TERMS AND CONDITIONS FOR THE SUPPLY OF
GOODS AND SERVICES OF
OFF-HIGHWAY POWERTRAIN SERVICES GERMANY
GmBH

These Terms and Conditions for the Supply of Goods and
Services govern relations between Off-Highway Powertrain
Services Germany GmbH (“Supplier”’) and its customer
(“Customer”) regarding defined parts (“Equipment”) of
Customer’'s machinery (“Machinery”), including but not
limited to inspection, maintenance, repair and replacement,
monitoring or corrective maintenance with the intention to
limit unplanned production downtimes of the Equipment.
These Terms and Conditions apply to the Contract to the
exclusion of any other terms that the Customer seeks to
impose or incorporate, or which are implied by trade,
custom, practice or course of dealing.

1. DEFINITIONS

In these Terms and Conditions, the following definitions
apply:

Business Day: a day (other than a Saturday, Sunday or a
public holiday) when banks in Germany are open for
business.

Contract: the contract between the Supplier and the
Customer for the supply of Goods and/or Services in
accordance with these Terms and Conditions.

Customer: the person or entity who purchases the Goods
and/or Services from the Supplier.

Goods: the goods (or any part of them) set out in the Order
and/or the Contract.

Goods Specification: any specification for the Goods,
including any relevant plans or drawings that are agreed in
writing by the Customer and the Supplier.

Order: the Customer's order for the supply of Goods and/or
Services.

Services: the services as set out in the Order.

2. BASIS OF CONTRACT

2.1 Unless specifically referred to as binding, any quotation
given by the Supplier shall not constitute an offer, and is
only valid for a period of 20 Business Days from its date of
issue. The Parties shall determine content and details of the
Goods and/or Services in the Contract, stating at least a
detailed description of the machinery and the equipment,
description of the Goods and/or Services and the time the
provision of the Goods and/or Services shall commence.
2.2 The Order constitutes an offer by the Customer to
purchase Goods and/or Services in accordance with these
Terms and Conditions. The Order shall only be deemed to
be accepted when the Supplier issues acceptance of the
Order in text form. Through the textual acceptance, a
Contract is concluded.

2.3 The Contract constitutes the entire agreement between
the parties. Any statement, promise, assurance or any
guarantees made or given by or on behalf of the Supplier
only become binding if and to the extent the Supplier
expressly agreed to them in text form and they became part
of the Contract.

2.4 Any samples, drawings, descriptions or advertising
issued by the Supplier with regard the Goods or illustrations
or descriptions of the Services contained in the Supplier's
catalogues or brochures are issued or published for the sole
purpose of giving an approximate idea of the Services
and/or Goods described in them. Unless specifically
referred to in the Contract they shall not form part of the
Contract or have any contractual force.

3. CUSTOMER'S OBLIGATIONS

3.1 The Customer shall:

(a) ensure that the terms of the Order and (if submitted by
the Customer) the Goods Specification are complete and
accurate;

(b) co-operate with the Supplier in all matters relating to the
supply of the Goods and/or delivery of the Services;

VSEOBECNE DODACi PODMINKY

OFF-HIGHWAY POWERTRAIN SERVICES GERMANY
GmBH

Nasledujici VSeobecné dodaci podminky upravuji pravni
vztahy mezi Off-Highway Powertrain Services Germany
GmbH (“dodavatel’) a objednavatelem (“zakaznik”’) ve
vztahu k definovanym dilim (“equipment”) stroju zakaznika
(“stroj”) a/nebo vykonlim jako je inspekce, servisni opatfeni,
oprava a vymeéna, monitorovani a udrzba/oprava podle
potfeby, jejichz ucelem je omezeni neplanovanych vypadku
vyroby. Tomuto textu odporujici nebo odchylné znéjici
vSeobecné obchodni  podminky zakaznika nejsou
akceptovany.

1. DEFINICE

Plati nasledujici definice:

Pracovni den: kazdy den (mimo soboty, nedéle a zakonem
uréenych svatku), ve kterém jsou v Némecku oteviené banky.
Smlouva: smlouva mezi dodavatelem a zakaznikem tykajici
se dodavky zbozi a/nebo poskytnuti sluzeb podle téchto
VSeobecnych dodacich podminek.

Zakaznik: osoba nebo pravni subjekt, ktery nabyva/pfijima
zbozi a/nebo sluzby od dodavatele.

Zbozi: zbozi (nebo jeho ¢asti), které je uvedené v objednavce
a/nebo smlouvé.

Specifikace: vSechny specifikace zbozi, vetné vSech
stranami pisemné dohodnutych planud a vykres(.
Objednavka: objednavka zakaznika tykajici se zbozi a/nebo
sluzeb.

Sluzby: sluzby uvedené v objednavce.

2. UZAVRENIi SMLOUVY

2.1 Nabidky jsou nezdvazné, pokud nebyly vyslovné
oznaceny jako zavazné, a maji platnost 20 pracovnich dnti od
jejich vypracovani. Napln a podrobnosti zbozi a/nebo sluzeb
jsou urCeny ve smlouvé, kterda musi obsahovat minimalné
popis stroje a equipmentu, zbozi a/nebo sluzeb, a zacatek
plnéni.

2.2 Objednavka je nabidka zakaznika tykajici se nabyti
zbozi a/nebo sluzeb podle téchto VSeobecnych dodacich
podminek.

Objednavka plati jako pfijata pouze tehdy, pokud je
dodavatelem textové potvrzena. Textovym
pfijetim/potvrzenim je uzavfena smlouva.

2.3  Smlouva predstavuje jedinou dohodu mezi stranami.
Vypovédi, pfisliby, ujiSténi nebo pfipadné zaruky ucinéné
dodavatelem nebo jeho jménem jsou zavazné pouze tehdy a
pouze v rozsahu, v jakém je dodavatel vyslovné textové
potvrdil a staly se soucasti smlouvy.

2.4 Vzorky, vykresy, popisy nebo reklamy, které jsou
dodavatelem vydavany ve vztahu ke zbozi, a ilustrace nebo
popisy sluzeb v katalozich nebo brozurach dodavatele slouzi
pouze pro pfiblizny popis nabidky zbozi a/nebo sluzeb.
Pokud na né neni ve smlouvé jmenovité explicitné odkazano,
nejsou tyto soucasti smlouvy a nemaji Zadnou pravni
zavaznost.

3. POVINNOSTI ZAKAZNIKA

3.1 Zakaznik musi:

(a) zajistit, aby byl obsah objednavky a (pokud jsou tyto
vypracovavany zakaznikem) specifikaci Uplny a spravny;

(b) ve vSech smérech spolupracovat s dodavatelem tak, aby
bylo umoznéno dodani zbozi a/nebo poskytnuti sluzeb;

(c) umoznit dodavateli, jeho pracovnikim, zastupcim,
poradcim a subdodavatelim volny pfistup do areélu




(c) provide the Supplier, its employees, agents, consultants
and subcontractors, free access to the Customer's
premises, lockable dry rooms for storing the tools and items
of equipment, appropriate facilities, including opportunities
for washing and first aid equipment office accommodation
and other facilities at Customer’s premises as reasonably
required by the Supplier to provide the Services;

(d) provide upon Customer’s cost customary personnel
protection equipment, such as safety shoes or goggles.
Special preventive equipment, such as respiratory
protection equipment shall be provided by Customer or,
upon Customer’s cost, by Supplier.

(e) provide the Supplier with such information and materials
on the machinery and/or equipment, including but not
limited to manuals, service instructions, previous service
records, available to Customer or as reasonably required by
Supplier to supply the Services, and ensure that such
information is accurate in all material respects and
documents and reflects any technical modifications or other
changes to the surrounding or installation site of the
equipment.

(f) provide the Supplier at the Customer’s expense with a
reasonable number of skilled and unskilled assistants
employed by the Customer;

(9) prepare the Customer's premises, the machinery and
the equipment for the supply of the Services, in particular
but not limited to cleaning machinery and equipment
(including evacuating of fills and fluids, where necessary)
and preparing safe and unrestricted access at all time. The
Customer shall whenever Supplier’'s or its subcontractor’s
approach the machinery ensure that the machinery is taken
out of operation as well as that any pipes are locked all
times;

(h) carry out all construction, bedding and/or scaffolding
work required and providing hoisting devices, heavy tools
and other devices necessary for the Supplier as well as to
gain access to the machinery and/or equipment necessary
(“Customer Materials”) for a proper and safe delivery of the
Services and/or Goods;

(i) provide sufficient heating, lighting, operating materials,
energy and water, including the requisite connections;

(j) obtain and maintain at Customer’s cost all necessary
licences, permissions and consents which may be required
for the Services before the date on which the Services are
to start and/or the Goods are to be delivered;

(k) keep and maintain all materials, equipment, documents
and other property of the Supplier (“Supplier Materials”) at
the Customer's premises in safe custody at its own risk,
maintain the Supplier Materials in good condition until
returned to the Supplier, and not dispose of or use the
Supplier Materials other than in accordance with the
Supplier's written instructions or authorisation;

(I) ensure that the Supplier's personnel are not subject to
any health or safety risks while performing the Services;
(m) ensure that all Customer's equipment is in good working
order and suitable for the purposes for which it is used and
conforms to all relevant standards or requirements;

(n) inform the Supplier in text form in advance of all safety
regulations which it has issued for its own personnel and/or
third parties on the Customer’s site or related to the
Customer’s work;

(o) inform the Supplier in text form of any internal or external
safety or other ftraining or qualification required for
Supplier's personnel before entering the Customer's site
and provide for or reimburse Supplier the costs of such
qualification; and

(p) inform the Supplier in text form in advance of all special
hazards which may emanate from the machinery or arise
from the performance of the Services and especially of any
changes thereof during the term of any Contract.

3.2 Any waste accruing in connection with the performance
of the Services or delivery of the Goods, such as dismantled
materials and spent utilities, auxiliaries and consumables,
shall be duly removed and disposed of by Customer at its
own expense.

zakaznika a poskytnout mu ve svém arealu uzamykatelna a
sucha mista pro ulozeni pfipadného naradi a pracovnich
zafizeni, pfiméfena zafizeni a moznost myti, material prvni
pomoci, kancelafské mistnosti a jina zafizeni, ktera dodavatel
rozumné potfebuje pro poskytovani sluzeb;

(d) poskytnout na své naklady obvyklé osobni ochranné
prostfedky, napfiklad bezpecnostni obuv nebo ochranné
bryle.

vlastni ochranna opatfeni, jako jsou napfiklad dychaci
pfistroje, budou zajistény zaékaznikem nebo na naklady
zakaznika dodavatelem;

(e) predat dodavateli vSechny informace a materidly ke
stroji a/nebo equipmentu, véetné, ale nikoli pouze pfirucek,
servisnich navodu, zprav z predchozich inspekci a udrzby,
pokud je ma zakaznik k dispozici nebo mohou byt
dodavatelem rozumné poZadovany pro provedeni sluzeb, a
zajistit, aby byly tyto informace ve v§ech dulezitych aspektech
uplné a byly v nich dokumentovany vSechny technické upravy
equipmentu nebo jiné zmény (instalacniho) prostredi
equipmentu;

(f) poskytnout dodavateli na své naklady jako pomocniky
pfiméfeny poCet svych dostatecné kvalifikovanych
pracovniku;

(g) pfipravit sv(j areal, stroj a equipment tak, aby mohly byt
sluzby neru$ené provedeny, zejména musi stroj a equipment
vycistit (pokud je to potfebné, pak v&etné vypusténi naplni a
kapalin) a zajistit k nim trvaly, bezpe¢ny a bezbariérovy
pFistup. Zékaznik pfi kazdém zasahu dodavatele nebo jeho
subdodavatele na stroji zajisti, aby byl tento stroj vypnuty a
vS§echna vedeni byla zablokovana;

(h) zajistit vSechny potfebné konstrukéni prace, skladové
nebo leSenarské prace a poskytnout zdvihaci zafizeni, tézkou
techniku a jiné pfedméty potfebné pro pfistup ke stroji nebo
equipmentu nebo pro Ffadné a bezpecné provadeéni sluzeb
nebo montaze zbozi (,material zakaznika“);

(i) zajistit a poskytnout dostatecné vytapéni, osvétleni,
pracovni materidl, energie a vodu, véetné potfebnych
pripojek;

() zajistit na své naklady pfed zahajenim poskytovani
sluzeb a/nebo dodavkou zboZi a poté udrzovat veskeré
licence, povoleni a souhlasy, které jsou pfipadné potfebné
pro poskytovani sluzeb a/nebo dodavku zbozi;

(k) na vlastni riziko bezpe¢né prechovavat ve svém arealu
veSkeré pracovni materidly, stroje, pfistroje a zafizeni,
podklady a jiny majetek dodavatele (,material dodavatele),
udrZovat material dodavatele aZ do jeho vraceni dodavateli v
dobrém stavu, neodstranovat ho a pouzivat ho pouze v
souladu s pisemnymi instrukcemi nebo povolenimi pfedanymi
mu dodavatelem;

() zajistit, aby nebyl personal dodavatele vystaven pfi
poskytovani sluzeb bezpecénostnim rizikam;

(m) zaijistit, aby byl material zakaznika funkéni a vhodny pro
ucely, ke kterym je pouzivan, a aby odpovidal vSem
rozhodujicim standardim a pozadavkdm;

(n) dodavatele pfedem textové informovat o vSech
bezpecnostnich ustanovenich, ktera stanovil pro své vlastni
pracovniky nebo tfeti osoby ve vztahu ke svému arealu nebo
provozu.;

(o) dodavatele pfedem textové informovat o internich nebo
externich  bezpecnostnich nebo nacvikovych  nebo
kvalifikaénich pozadavcich, které musi personal dodavatele
absolvovat pfed vstupem do arealu zakaznika. Zakaznik k
tomu zajisti potfebny nacvik nebo uhradi naklady s nim
spojené;

(p) dale musi dodavatele prfedem textové informovat o
zvlastnich nebezpe€ich spojenych se strojem nebo
poskytovanim sluzeb a také o vSech zménach v hodnoceni
rizik, ke kterym dojde po dobu platnosti smlouvy.

3.2 Odpady vzniklé v souvislosti s poskytovanim sluzeb
nebo dodavkou zboZi, jako jsou demontované materialy,
spotfebované provozni prostfedky, pomucky a spotfebni
materidl, je zakaznik povinen na své naklady radné odstranit.
3.3 Zakaznik ruci za to, Ze nejsou zboZi nebo produkty,
které toto zboZzi obsahuji, sou¢asti farmaceutickych produktd
nebo Iékafské technologie, vybaveni pro zavody, elektraren
nebo letadel, a nebudou v nich instalovany, to plati zejména



3.3 The Customer guarantees that the performance of
Services and/or supply of Goods, or products containing the
Goods, will not be installed in, or constitute parts of,
pharmaceutical and medical engineering products, motor
racing equipment, power stations and missiles, especially
such as aircraft, satellites and rockets.

3.4 The Customer is obliged to notify the Supplier in writing
at an early stage, but no later than on conclusion of the
Contract, if Goods are subject to Germany's foreign trade
legislation. If this is the case, the Supplier is entitled to
withdraw from the Contract within four weeks of issue of the
notification, without this giving rise to any claims on the part
of the Customer.

3.5 When using the Goods outside of Germany, the
Customer himself is responsible for compliance with the
legal provisions applicable there. Within the framework of
the scope permissible by law, we assume no liability
whatsoever in the event of non-compliance.

3.6 If the Supplier's performance of any of its obligations in
respect of the performance of the Services and/or supply of
the Goods is prevented or delayed by any act or omission
by the Customer or failure by the Customer to perform any
relevant obligation (Customer Default):

(a) the Supplier shall without limiting its other rights or
remedies have the right to suspend performance of the
Services and/or supply of Goods until the Customer
remedies the Customer Default, and to rely on the Customer
Default to relieve it from the performance of any of its
obligations to the extent the Customer Default prevents or
delays the Supplier's performance of the Services and/or
supply of the Goods;

(b) the Supplier shall not be liable for any costs or losses
sustained or incurred by the Customer arising directly or
indirectly from the Supplier's failure or delay to perform the
Services and/or supply the Goods as set out in this clause
3.6; and

(c) the Customer shall reimburse the Supplier on written
demand for any costs or losses sustained or incurred by the
Supplier arising directly or indirectly from the Customer
Default.

4. DELIVERY OF GOODS

4.1 The Supplier shall deliver the Goods to and/or perform
the Services at the location set out in the Contract.

4.2 Unless stated otherwise in the Contract any quoted
dates are approximate only.

4.3 The Supplier shall have no liability for any failure to
deliver or any delay in delivery to the extent that such failure
is caused by a Force Majeure Event, any delay of third party
suppliers, the Customer's failure to undertake the necessary
preparations or to provide the Supplier with adequate
delivery instructions for the Goods or other instructions that
are relevant to the supply of the Goods or performance of
the Services.

4.4 To the extent that the Goods are to be manufactured in
accordance with Goods Specification supplied by the
Customer, the Customer shall indemnify the Supplier
against all liabilities, costs, expenses, damages and losses
(including any direct, indirect or consequential losses, loss
of profit, loss of reputation and all interest, penalties and
legal and other reasonable professional costs and
expenses) suffered or incurred by the Supplier in
connection with any claim made against the Supplier for
actual or alleged infringement of a third party's intellectual
property rights arising out of or in connection with the
Supplier's use of the Goods Specification. This clause 0
shall survive termination of the Contract.

4.5 The Supplier may deliver the Goods and Services by
instalments, which shall be invoiced and paid separately.
Each instalment shall constitute a separate Contract. Any
delay in delivery or defect in an instalment shall not entitle
the Customer to cancel any other instalment.

5. TRANSFER OF TITLE AND RISK

5.1 The risk of loss of the Goods shall pass to the Customer
upon their delivery.

5.2 The ownership of the Goods shall remain with the
Supplier until the Supplier has received payment in full. The

pro letadla, satelity nebo rakety.

3.4 Zakaznik je povinen dodavatele co nejdfive, nejpozdéji
v8ak pfi uzavirani smlouvy, pisemné informovat o
skute€nosti, Zze se na zbozi vztahuji némecké vyvozni
podminky. Pokud by tomu tak bylo, je dodavatel opravnén v
pribéhu &tyf tydnd po obdrzeni tohoto sdéleni od smlouvy
odstoupit, aniz by z toho zakaznikovi vznikly jakékoli naroky.
3.5 Pokud bude zakaznik pouzivat zbozi mimo Némecko, je
vyhradné odpovédny za dodrzeni mistné platnych pravnich
pozadavka.

3.6 Pokud bude jednani nebo necinnost zakaznika branit
dodavateli v poskytnuti sluzby nebo dodani zbozi nebo tyto
zpozdi nebo pokud zakaznik neprovede vykony a ukony, ke
kterym byl povinen (,prodleni zakaznika“), plati nasledujici:
(@) Dodavatel je bez omezeni jinych jeho prav opravnén
pozdrzet poskytnuti sluzby a/nebo dodani zbozi az do
odstranéni prodleni zékaznika. Dodavatel neni v prodleni,
pokud mu brani v poskytnuti sluzby a/nebo dodani zbozi
prodleni zakaznika;

(b) Dodavatel neruci za Skody nebo naklady, které vzniknou
zakaznikovi z davodu neposkytnuti sluzby a/nebo nedodani
zbozi dodavatelem podle tohoto bodu 3.6; a

() Zakaznik je povinen nahradit dodavateli na zakladé
jeho pisemného pozadavku vSechny Skody a naklady, které
mu vznikly pfimo nebo nepfimo prodlenim zékaznika nebo v
souvislosti s nim.

4. DODAVKA ZBOZi

4.1 Dodavatel je povinen dodat zbozi do smluvné
stanoveného mista dodani, respektive poskytnout sluzbu ve
smluvné stanoveném misté dodani.

4.2 Pokud neni ve smlouvé dohodnuto jinak, jsou vSechny
dodaci IhGty pouze odhadem.

4.3 Dodavatel neruci za nedodani nebo opozdéné dodani,
pokud byl tento stav zplsoben zasahem vysSi moci nebo
prodlenim subdodavatele nebo tim, Zze zakaznik neproved|
nebo neprovedl v€as potfebné pfipravy nebo nepfedal dodaci
a jiné pokyny potfebné pro dodani zbozi nebo poskytnuti
sluzby.

4.4 Pokud bude zbozi vyrobeno podle specifikaci
predavanych zakaznikem, osvobodi zakaznik dodavatele od
vSech narokl, nakladd a $kod (véetné pfimych a nepfimych
Skod, uslého zisku, poSkozeni dobrého jména a zaplacenych
urokd, smluvnich pokut, pfiméfenych nakladd na pravni
zastoupeni a vyloh), které dodavatel utrpi ve spojeni s
narokem kvl skute¢nému nebo tvrzenému poskozeni prav
tfeti osoby k duSevnimu vlastnictvi v ramci vyuzivani
specifikaci. Toto ustanoveni 4.4 plati i po skonceni smlouvy.
4.5 Dodavatel je opravnén dodat zboZi nebo poskytnout
sluzbu po &astech a tyto pak samostatné vyuctovat, tyto
faktury musi byt uhrazeny. Kazda dil¢i dodavka predstavuje
samostatnou smlouvu. Prodleni nebo vadné pinéni u jedné
dil¢i dodavky neopravriuje zakaznika k vypovédi ostatnich
dil€ich dodavek.

5. VLASTNICTVi A PRECHOD RIZIK

5.1 Riziko zaniku zboZi pfechazi na zakaznika dodanim.
5.2 Ve$keré dodavatelem dodané zbozi zUstava jeho
majetkem az do uUplného pfijeti vSech plateb; pfitom jsou
povazovany dodavky zboZi a poskytnuti sluZzeb za souvisejici




delivery of any Goods and/or the performance of any
Services shall be deemed as coherent delivery.

5.3 Until the ownership of the Goods has passed to the
Customer, the Customer shall maintain the Goods in
satisfactory condition and keep them insured against all
risks for their full price on the Supplier's behalf from the date
of delivery, and give the Supplier such information relating
to the Goods as the Supplier may require from time to time.
5.4 The Customer may resell the Goods or incorporate them
into other products in the ordinary course of its business. As
far as the Good are combined with other products to form a
single item (“ltem”), the Customer transfers proportional co-
ownership of such Item to the Supplier. In case of a sale of
the Item the Customer transfers - as security - to the
Supplier any rights towards its customers and all secondary
rights resulting from such sale of the Item.

5.5 If Customer becomes subject to insolvency proceedings
or if the Supplier reasonably believes that any such event is
about to happen and informs the Customer about such
presumption before the ownership of the Goods was
passed to the Customer the Supplier may - without limiting
any other right or remedy of the Supplier - at any time
require the Customer to deliver up the Goods, provided that
the Goods were not already resold, or irrevocably
incorporated into other product and, if the Customer fails to
do so promptly, the Supplier may enter any premises of the
Customer or of any third party where the Goods are stored
in order to recover them.

6. MATERIAL DEFECTS AND DEFECTS OF TITLE

6.1 The Supplier warrants that on delivery, and for a period
of 12 months from the date of delivery (“Warranty Period”),
the Goods shall conform to the Goods Specification.

6.2 The Customer must inspect the Goods immediately
upon receipt and notify the Supplier of any defect
discovered without delay, but within two weeks at the latest.
This does particularly apply to obvious transport damages,
as well as differences in identity and quantity. If the
Customer fails to notify the Supplier, the Goods are
considered to be approved, taking the defect in question into
consideration, insofar as it is not a matter of a hidden defect.
For the rest the regulations of section 377 HGB (German
Commercial Code) apply.

6.3 If the Goods display a defect that was already present
at the time of the passing of risk, and if the Supplier was
notified of it within the time limit, the Supplier will, at its own
discretion and at its own expense, remedy the defect
(rectification) or deliver faultless Goods (replacement).

6.4 If the defect cannot be remedied within a reasonable
period, or if subsequent performance is to be considered to
have failed for other reasons, the Customer can, at his own
discretion, demand a re-duction in the remuneration
(reduction of the purchase price) or withdraw from the
Contract (withdrawal). Failure of subsequent performance
can only be assumed after the Supplier has been given
enough opportunity for rectification or replacement and the
subsequent performance has failed to achieve the desired
result, after the Supplier has refused or unacceptably
delayed subsequent performance, or if Supplier's
performance is unacceptable for other reasons.

6.5 On demand and at Supplier's expense, the Goods
replaced or substituted in the framework of subsequent
performance, and their parts, must be placed at Supplier’s
disposal by the Customer without delay. They become
Supplier’s property.

6.6 The Customer does have further claims for
reimbursement of expenses and damages owing to the
defective Goods only in accordance with section 9.

6.7 Claims for defects of quality do not exist insofar as the
defect is attributable to

(a) failure to comply with installation, operating or
maintenance instructions, or

(b) incorrect or unsuitable assembly, commissioning,
treatment, use or maintenance, or

(c) use of unsuitable operating materials, or

obchod.

5.3 Zakaznik bude zbozi od dodani az do pfechodu
vlastnického prava udrzovat v dobrém stavu, zajisti jeho
pojisténi na plnou hodnotu proti véem rizikim a poskytne
dodavateli veSkeré informace o stavu zbozi, pokud budou tyto
dodavatelem pozadovany.

5.4 Zakaznik je opravnén zbozi v ramci svého podnikani
prodat dale nebo ho spojit s jinymi produkty. Pokud je spojeni
provedeno takovym zpusobem, Ze je nutno povazovat zbozi
a produkt za jedinou jednotku (,pfedmét®), poskytne zakaznik
dodavateli pomeérné spoluvlastnické pravo k tomuto
predmétu. V pfipadé prodeje pfedmétu pfevede zakaznik na
dodavatele jako jistotu vSechny odpovidajici naroky a jina
prava, ktera ma vici svému zakaznikovi.

5.5 Pokud bude prfed pfechodem vlastnického prava
zahajeno na majetek zakaznika insolvenéni fizeni, nebo musi
dodavatel opravnéné predpokladat, Ze toto bezprostfedné
hrozi a informuje o tom zakaznika a zbozi jesté nebylo
prodano dale nebo zpracovano, je dodavatel nezavisle na
ostatnich jemu pfisluSejicich pravech opravnén pozadat
zakaznika o vydani zbozi. Pokud zakaznik tomuto pozadavku
neprodlené nevyhovi, je dodavatel opravnén vstoupit do
arealu zakaznika, ve kterém je zbozi ulozeno, a zbozi
odebrat.

6. VECNE VADY, PRAVNI VADY

6.1 Zaru¢ni lhita za vady &ini 12 mésicu od dodani zbozi
(,zaruéni doba za vady“). Zbozi odpovida dohodnutym
specifikacim.

6.2 Zakaznik je povinen zbozi ihned po obdrzeni
zkontrolovat a o kazdé pfi tom zjisténé vadé dodavatele
neprodlené — nejpozdéji vSak v pribéhu dvou tydnu — textové
informovat. To plati zejména pro zvenku patrné poskozeni pfi
pfepravé, odchylky identity a mnoZstevni odchylky. Pokud
zakaznik tyto informace nepfeda, je zbozi povazovano
vzhledem k dotéenym vadam za schvalené, pokud se vSak
nejedna o skrytou vadu. V ostatnim plati uprava § 377 HGB.
6.3 Pokud zbozi vykazuje vadu, ktera existovala jiz v
okamziku prfechodu rizik, a tato je v€as reklamovana,
dodavatel podle své volby a na své naklady vadu odstrani
(oprava) nebo doda bezvadné zbozi (ndhradni dodavka).

6.4 Pokud neni mozné odstranit vadu v pfiméfené Ihaté
nebo nahradni pInéni selze z jiného divodu, mize zakaznik
podle své volby poZadovat sniZzeni ceny (sleva) nebo od
pfislusné smlouvy odstoupit (odstoupeni). Ze selhani
nahradniho plnéni je mozno vychazet aZz tehdy, pokud byla
dodavateli poskytnuta dostate¢na pfilezZitost k opravé nebo
nahradni dodavce, ale nebylo dosazeno pozadované
UspéSnosti nahradniho pInéni, nahradni pInéni bylo
dodavatelem definitivné odmitnuto nebo nepfiméfené
zpozdéno, nebo pokud je situace netinosna z jinych divodu.
6.5 ZboZi vyménéné, respektive nahrazené v ramci
nahradniho pInéni nebo jeho ¢asti musi zakaznik na pozadani
a naklady dodavatele tomuto neprodlené poskytnout.
Vyménéné zbozi se stava vlastnictvim dodavatele.

6.6 Objednavateli pfislusi dal$i naroky na nahradu nakladd
nebo Skody z ddvodu vadného zbozi pouze v rozsahu podle
bodu 9.

6.7 Narok z vécné vady nevznika, pokud vada vznikla v
dasledku

a) poruseni montaznich predpist, pfedpist pro obsluhu
nebo udrzbu nebo
b) neodborné, respektive nevhodné montaze, uvedeni

do provozu, oSetfeni, pouZiti, respektive udrzby nebo

c) pouziti nevhodnych provoznich prostfedk(i nebo

d) zasahu do zbozi nebo jeho zmény ze strany zakaznika,
respektive tfeti osoby bez pfedchoziho pisemného souhlasu
dodavatele nebo

e) pfirozeného opotfebeni nebo

f) realizace specifikaci, respektive instrukci zakaznika
dodavatelem.

6.8 Pokud neni dohodnuto jinak, je dodavatel povinen dodat
zbozi, které neni zatizeno primyslovymi ochrannymi pravy



(d) intervention in, or modification of, the Goods without
Supplier’s prior, written consent on the part of the Customer
or third parties, or

(e) natural wear and tear, or

(f) the implementation of Customer’s specifications or
instructions by the Supplier.

6.8 Unless otherwise agreed, the Supplier is obliged to
provide the Goods free of industrial property rights and
copyrights of third parties ("property rights") only in the
country of the place of production.

6.9 If a third party raises legitimate claims due to
infringement of property rights due to the contractual use of
the Goods by the Customer or its customers, the Supplier
will either obtain the right to use the Goods according to
Contract by the Customer or his customers at his own
expense or modify these Goods in such a way that is
reasonable for the Customer or his customer that the
property right is no longer violated. If both fail, are
unreasonable for the Customer or are rejected by the
Supplier, the Customer has the right - without prejudice to
possible claims for damages or reimbursement of expenses
- to withdraw from the Contract or to reduce the
remuneration.

6.10 In addition, the Supplier indemnifies the Sustomer
against all undisputed or legally enforceable third-party
property rights arising from the contractual use of the Goods
in accordance with section 6.9.

6.11 The obligations pursuant to sections 6.9 and 6.10 only
exist insofar as the Customer informs the Supplier without
delay of any asserted violations of protective rights, does
not recognise them, and all defensive measures, settlement
negotiations and out-of-court settlements remain reserved
for the Supplier. The Customer must grant the Supplier the
powers of agency necessary for the latter from case to case.
6.12 Claims of the Customer for violation of protective rights
are ruled out if he is himself responsible for them. This is
particularly the case if the violation of protective rights is
based on specifications or other statements or requirements
of the Customer, or on use or modification of the Goods not
foreseeable by the Supplier. At the same time, the
Customer has to hold the Supplier entirely harmless against
all third-party claims for the violation of protective rights.
6.13 The Customer is not entitled to more extensive or other
claims in connection with the violation of third-party
protective rights. In particular the Supplier will not pay
compensation for any consequential damages, such as loss
of production and use, or loss of profits. These limitations of
liability do not apply insofar as compulsory liability exists for
losses typically foreseeable for the Contract in the cases
indicated in section 9.2 (a) to (d).

6.14 These General Terms and Conditions of Supply also
apply to repaired or replaced Goods under section 6.3.

7. SUPPLY OF SERVICES

7.1 The Supplier shall provide the Services to the Customer
in accordance with the Contract.

7.2 The Supplier shall have the right to make any changes
to the Services which are necessary to comply with any
applicable law or safety requirement, or which do not
materially affect the nature or quality of the Services, and
the Supplier shall notify the Customer in any such event.

8. PERFORMANCE PREVENTION

8.1 Force majeure, labour disputes, business disruptions
through no fault of ours, epidemics, public disorder, war,
official measures, particularly bans imposed on de-liveries
to specific countries, and other unforeseeable, unavoidable
or serious occurrences, relieve the Supplier of its obligation
to perform the Services or supply the Goods, for the
duration of the disturbance and to the extent of its impact.
The obligations of the Customer to perform, particularly the
obligation to pay, lapse only in relation to the period during
which the Supplier is relieved of its obligation to perform.
Insofar as, and for as long as, the Supplier is not supplied
by its upstream suppliers and the Supplier is not responsible
for this hindrance of delivery, he is relieved of the obligation
to supply the Goods, or perform the Services for, the
Customer.

nebo autorskymi pravy tfetich osob (,ochranna prava") pouze
Vv zemi vyroby.

6.9 Pokud vznese ftfeti osoba opravnéné naroky kvdli
poruseni ochrannych prav pfi pouzivani zbozi v souladu se
smlouvou zakaznikem nebo

jeho zakazniky, dodavatel ve vztahu k dotéenému zbozi na
své naklady bud zajisti u tohoto zboZi pro zakaznika nebo
jeho zakazniky pravo k pouzivani v souladu se smlouvou,
nebo toto zbozi zplsobem Unosnym pro zakaznika nebo jeho
zakazniky upravi tak, aby jiz neporusovalo ochranna prava.
Pokud obé tyto moznosti selzou, nejsou pro zakaznika
unosné nebo je jejich provedeni dodavatelem odmitnuto,
pfislusi zakaznikovi — aniz by to mélo vliv na pfipadné naroky
na nahradu $kody nebo nakladu — pravo odstoupit od smlouvy
nebo snizit odmeénu.

6.10 Kromé toho osvobodi dodavatel zakaznika od vSech
nespornych nebo pravoplatné zjisténych narokl spojenych s
porusenim ochrannych prav tfetich osob pfi pouziti zbozi v
souladu se smlouvou podle bodu 6.9.

6.11 Povinnost podle bodl 6.9 a 6.10 vznika pouze tehdy,
pokud zakaznik neprodlené pisemné informuje dodavatele o
uplatnéni naroku z poruseni ochrannych prav, tento narok
neuznd a dodavateli zGstanou vyhrazena v§echna obranna
opatfeni, jednani o smiru a mimosoudnim vyrovnani.
Z3akaznik je povinen udélit dodavateli v konkrétnim pfipadé
plné moci potfebné pro posledni uvedené.

6.12 Naroky zakaznika z divodu poruSeni ochrannych
prav jsou vyloucené, pokud za né odpovida on sam. Tak je
tomu zejména v pfipadé, pokud poruseni ochrannych prav
plyne ze specifikaci nebo jinych udaji ¢i zadani zakaznika
nebo z dodavatelem nepfedpokladaného pouziti nebo zmény
zbozi. Zaroven je zakaznik povinen osvobodit dodavatele v
plném rozsahu od veskerych naroku tfetich osob z divodu
poruseni ochrannych prav.

6.13 Jiné nebo dalsi naroky zékaznikovi z dvodu poruseni
ochrannych prav tfetich osob nepfislusi. Dodavatel zejména
nenahradi nasledné skody, jako je vypadek v pouZiti nebo v
produkci a usly zisk. Toto omezeni ruéeni neplati, pokud je v
pfipadech uvedenych v bodech 9.2 (a) az (d) ruceni za
predvidatelné Skody typické pro danou smlouvu stanoveno
zavazné.

6.14 Tyto VSeobecné dodaci podminky plati rovnéz pro
opravené nebo nahrazené zbozi podle bodu 6.3.

7. POSKYTOVANI SLUZEB

7.1 Dodavatel je povinen poskytnout sluzby podle smlouvy.
7.2 Dodavatel ma pravo sluzby pozménit, pokud je to nutné
pro dodrzeni pouzitelného prava nebo z bezpecnostnich
dbvodl nebo nebude vyrazné negativné ovlivnéna podstata
nebo kvalita sluzeb. Dodavatel o tomto informuje zakaznika.

8. PREKAZKY V PLNENI

8.1 Vy38i moc, pracovni nepokoje, pfFirodni katastrofy,
teroristické ciny, epidemie, nezavinéné provozni poruchy,
nepokoje, valka, ufedni opatfeni, zejména zakaz dodavek u
ur€itych zemi, a jiné nepfedvidatelné, neodvratné nebo
zavazné udalosti osvobozuji dodavatele po dobu svého trvani
a v rozsahu svych G¢inkd od jeho povinnosti dodat zbozi,
respektive poskytnout sluzby. Povinnost zakaznika pinit,
zejména povinnost zaplatit, odpada pouze po dobu, po kterou
je dodavatel osvobozen od své povinnosti pinit. Pokud
dodavatel neobdrzi v€as a spravné dodavky od svych
subdodavatell a pokud za tuto pfekazku v plnéni neodpovida,
je dodavatel vG¢i zakaznikovi osvobozen od povinnosti dodat
zbozi, respektive poskytnout sluzby.

8.2 Pokud dojde ke zpozdéni dodavky zbozi, respektive
poskytnuti sluzeb z dGvodud, za které dodavatel odpovida,




8.2 If delivery of the Goods or performance of the Services
is delayed for reasons for which the Supplier is responsible,
the provisions of section 9 apply, and the statutory
regulations in all other respects.

8.3 If delivery of the Goods or performance of the Services
or acceptance of the Goods is delayed for reasons for which
the Customer is responsible, the risk for these Goods will
pass to the Customer on the date of reporting readiness for
shipping or acceptance, and the Customer will be charged
for the costs incurred as a result of the delay.

9. LIMITATION OF LIABILITY

9.1 Supplier’s liability for damages and costs is ruled out,
insofar as it goes beyond the regulations in section 6.

9.2 This does not apply to

a) losses or damages resulting from injury to life, limb or
health in breach of Supplier’s duties, or

b) other losses or damages based on (aa) a breach of duties
whose fulfilment makes proper implementation of the
Contract possible in the first place, and on whose fulfilment
the Customer can regularly rely (cardinal duties), or (bb) a
breach of other duties caused by the fault of Supplier’s legal
representatives or executive employees through at least
gross negligence, or caused by the fault of Supplier’s
ordinary employees with intent, or

c) compulsory liability under the German Products Liability
Act, as well as other compulsory statutory provisions that
cannot effectively be contracted away, or

d) guarantees assumed by the Supplier or defects
maliciously concealed by the Supplier.

9.3 Except in the cases indicated in clause 9.2 a), b) (bb),
c) and d), Supplier’s liability is limited to the foreseeable,
typically occurring loss.

9.4 The Supplier is obliged to refund to the Customer all
necessary expenditure for recall campaigns directed by the
competent authority or to be implemented by operation of
mandatory statutory regulations, insofar as they are based
on a defect in the Goods and the Supplier is liable for the
defect. Insofar as the recall campaign is also based on
contributory causes of others, this obligation does only exist
for the Supplier to the extent attributable to Supplier's own
conduct or the Goods. Insofar as possible and reasonable,
the Customer is required to inform the Supplier in advance
and in writing, of the necessity, content and scope of an
envisaged recall campaign, and to give the Supplier the
opportunity to make a statement.

10. PRICE, CHARGES AND PAYMENT

10.1 The price for the Goods shall be the price set out in the
Contract or, if no price is quoted, the price set out in the
Supplier's published price list as at the date of delivery.
Unless otherwise agreed the price of the Goods is exclusive
of all costs and charges of packaging, insurance, transport
of the Goods, which shall be paid by the Customer at actual
cost.

10.2 Unless otherwise agreed in the Contract the charges
for Services shall be on a time and materials basis:

(a) the charges shall be calculated in accordance with the
Supplier's standard daily fee rates, as set out in the offer;
(b) the Supplier's standard daily fee rates for each
individual person are calculated on the basis of an eight-
hour day from 8.00 a.m. to 5.00 p.m. worked on Business
Days;

(c) the Supplier shall be entitled to charge an overtime
rate set forth in the offer of the standard daily fee rate on a
pro-rata basis for each part day or for any time worked by
individuals whom it engages on the Services outside the
hours referred to in clause 10.2 (b); and

(d) the Supplier shall be entitled to charge the Customer
for any expenses reasonably incurred by the individuals
whom the Supplier engages in connection with the Services
including, but not limited to, travelling expenses, hotel costs,
subsistence and any associated expenses, and for the cost
of services provided by third parties and required by the
Supplier for the performance of the Services, and for the
cost of any materials.

10.3 In respect of Goods, the Supplier shall invoice the
Customer on or at any time after completion of delivery. In

plati ustanoveni podle bodu 9 a v ostatnim zakonna Uprava.

8.3 Pokud dojde ke zpozdéni dodavky zbozi, respektive
poskytnuti sluzeb nebo prejimky zbozi a/nebo sluzeb z
dlvodll, za které odpovida zakaznik, pfechazi u zbozi,
respektive sluzby nebezpeli na zakaznika dnem ohlaseni
pfipravenosti k expedici, respektive prejimce a zakaznikovi
budou vyuétovany naklady vzniklé v dusledku prodleni.

9. OMEZENi RUCENI

9.1 Ruceni dodavatele za Skody a naklady presahujici
Upravu podle bodu 6 je vyloucené.

9.2 To neplati

a) pro Ujmy na zivoté, téle nebo zdravi v dasledku
zanedbani povinnosti nebo

b) pro ostatni Skody z davodu (aa) poruseni povinnosti,
jejichz spInéni je nezbytné pro fadné provedeni smlouvy a na
jejichz splnéni se zakaznik mulze pravidelné spoléhat
(kardinalni povinnosti), nebo (bb) z diivodu poru$eni ostatnich
povinnosti tmysiné nebo z hrubé nedbalosti ze strany organda,
respektive vedoucich pomocnik(l dodavatele pfi pIlnéni nebo
umysiné ze strany prostych pomocnikd dodavatele pfi plnéni,
nebo

c) pro povinné ruceni podle zakona o ru€eni za produkty a
pro ostatni zavazna zakonna ustanoveni, kterd neni mozné
uc¢inné nahradit dohodou, nebo

d) pro dodavatelem pfevzaté zaruky nebo pro dodavatelem
ve zlém umyslu zaml&ené vady.

9.3 Mimo pfipadll uvedenych v bodech 9.2 a), b) (bb), c) a
d) je ru€eni dodavatele omezeno na ruéeni za predvidatelnou,
typicky se vyskytujici Skodu.

9.4 Dodavatel je povinen nahradit zakaznikovi vSechny
nezbytné naklady spojené se svolavacimi akcemi nafizenymi
prislusnym ufadem nebo vyzadovanymi zakonnymi pfedpisy,
pokud jsou tyto zavinény vadou zbozi, za kterou odpovida
dodavatel. Pokud je svolavaci akce zavinéna i pfispénim
jinych osob, vznika tato povinnost dodavateli pouze v rozsahu
pfipadajicim na jeho vlastni jednani, respektive zbozi. O
nezbytnosti, obsahu a rozsahu zamyS$lené svolavaci akce
musi zdkaznik — pokud je to mozné a unosné — pfedem
pisemné informovat dodavatele a poskytnout mu pfilezitost k
vyjadfeni stanoviska.

10. CENY A PLATEBNi PODMINKY

10.1 Cenou zboZi je cena uvedena ve smlouvé nebo, pokud
tam Zzadna cena stanovena neni, cena podle ceniku
dodavatele oznameného k okamziku dodani. Pokud neni
dohodnuto jinak, nejsou naklady na zabaleni, pojiSténi a
transport soucasti ceny a zakaznik je povinen je uhradit v
rozsahu, v jakém skute¢né vzniknou.

10.2 Pokud neni dohodnuto jinak, jsou odmény za sluzby
Uctovany podle ¢asu a naro€nosti:

(@) odmény jsou vypocitavany podle dennich sazeb
uvedenych v nabidce;

(b) standardni denni sazby vychazeji z osmihodinového dne
a pracovniho dne mezi 8:00 a 17:00;

(c) pokud dodavatel nasadi své pracovniky k poskytnuti
sluzby mimo ¢as uvedeny v 10.2.(b), je opravnén Uctovat za
kazdy pulden nebo kazdou pfesasovou hodinu pro rata
zvySenou odménu odpovidajici pfes€asovym sazbam
uvedenym v nabidce; a

(d) dodavatel je opravnén vyucétovat zakaznikovi pfiméfené
naklady a vylohy jim nasazenych pracovnikd, naptiklad
naklady na cestu, naklady na pfenocovani, stravu a s tim
spojené naklady, naklady na vykony tfetich osob potfebné pro
poskytnuti sluzeb a materialové naklady.

10.3 Fakturace zakaznikovi probiha ve vztahu k pfislusné
dodavce zbozi nebo poskytnuti sluzby.  Sluzby jsou
vyuctovany po skonceni kazdé navstévy zakaznikova arealu
nebo, pokud jsou tyto poskytovany externé, tydné podle jejich
poskytovani.

10.4 Zakaznik je povinen vyrovnat faktury dodavatele
bankovnim pfevodem na ve faktufe uvedeny nebo
zakaznikovi jinak sdéleny bankovni uc¢et do 30 dnl od data




respect of Services, the Supplier shall invoice the Customer
upon completion of each site visit or, as far as the Services
are provided off-site, weekly in arrears.

10.4 The Customer shall pay each invoice submitted by the
Supplier in full and in cleared funds to the Supplier's bank
account stated in the invoice or notified to Customer in
writing within 30 days of the date of the invoice. Time for
payment shall be of the essence of the Contract.

10.5 All amounts payable by the Customer under the
Contract are exclusive of amounts in respect of value added
tax chargeable from time to time (VAT). Any VAT applicable
according to mandatory law must be paid by the Customer
in addition to the price.

10.6 The Customer shall pay all amounts due under the
Contract in full without any set-off, counterclaim, deduction
or withholding except as required by law. The Supplier may,
without limiting its other rights or remedies, set off any
amount owing to it by the Customer against any amount
payable by the Supplier to the Customer.

11. CONFIDENTIALITY, INTELLECTUAL PROPERTY
11.1 Regardless of the nature of their embodiment or
storage, and regardless of their labelling as secret or
confidential, all business or company secrets that have
come to the knowledge of the Customer, as well as other
commercial or technical information that belongs to the
Supplier or to an affiliated company of the Supplier within
the meaning of Section 15 AktG (German Corporation Act)
(hereinafter referred to as "WPG Affiliates") or affect the
Supplier or the WPG Affiliates, and in whose secrecy there
is a justified interest (hereinafter collectively referred to as
"Information”), are to be kept secret vis-a-vis third parties,
as long as and insofar as they have not demonstrably
become publicly known or accessible, and may only be
made available to persons in the Customer's own company
who necessarily have to be called upon to use them within
the framework of contractual collaboration with the Supplier
and are likewise committed to maintain secrecy.

11.2 Information of a written nature as well as its
embodiment in documents, parts, samples and models are
and shall remain the exclusive property of the Supplier or of
the respective WPG Affiliates. All rights, in particular the
right to file patent and / or utility model
applications, remain reserved to the Supplier or the WPG
Affiliates concerned.

11.3 At the request of the Supplier, all Information, together
with any copies or extracts, must be returned to the
Supplier without undue delay or destroyed. Electronically
stored Information must be erased so that it cannot be
recovered.

11.4 The Supplier assumes the legally largest possible
extent permitted regarding no warranty, liability or
guarantee for the completeness, timeliness, accuracy or
usefulness of Information notified to or otherwise came to
the attention of the Customer, unless otherwise agreed in
writing separately in each individual case.

11.5 The Customer knows that - as far as any third parties”
property rights exist in connection with the Services - he is
only allowed to use the Services if and as long as the
Supplier receives an appropriate license to use from the
Licensor which entitles the Supplier to grant sub-licenses to
the Customer.

11.6 The provisions of sections 11.1 - 11.3 shall survive
termination of the business relationship between the
customer and the supplier.

12. TERMINATION

Irrespective any other rights, each party may terminate the
Contract without cause by giving written notice to the other
party if:

(a) the other party defaults on any payment due on the
respective Contract and has not paid within 10 days after an
appropriate reminder; or

(b) the other party has breached a material obligation of
the Contract which cannot be remedied or (if such cure is
possible) has not been met within 30 days of such request
by the other party, or

faktury. PfekroCeni splatnosti znamena prodleni s placenim,
aniz by pro to bylo potfebné dal$i upominani.

10.5 VSechny c&astky, které ma zakaznik podle smlouvy
zaplatit, se rozumi bez dané z pfidané hodnoty. Zakaznik
navic uhradi dan z pfidané hodnoty v zakonné vysi pfipadajici
na tyto ceny.

10.6 Zakaznik je povinen zaplatit vSechny &astky splatné
podle smlouvy v pIné vysSi bez srazky nebo zapocteni
protipohledavek nebo jiného zadrzného. Dodavatel je bez
omezeni ostatnich prav opravnén zapocist proti pohledavkam
zakaznika protinaroky.

11. UTAJENI, DUSEVNI VLASTNICTVi

11.1 Nezavisle na jejich podobé& nebo ulozeni a nezavisle na
tom, zda jsou oznaéené jako tajné, respektive davérné musi
byt vSechny informace tvofici obchodni a provozni tajemstvi
a ostatni obchodni a technické informace, patfici dodavatel,
respektive podniku propojenému s dodavatelem ve smyslu §
15 AktG (,podnik WPG*), respektive se dodavatele nebo
tohoto podniku WPG tykajici a/nebo jejichz utajeni je v
opravnéném zajmu (,informace®), se kterymi se zakaznik
seznami, pokud nejsou prokazatelné vefejné znamé nebo se
nestaly pFistupnymi, utajeny pred tfetimi osobami a smi byt ve
vlastnim provozu zdkaznika poskytnuty pouze takovym
osobam, které musi byt nezbytné zapojeny do jejich vyuziti v
ramci smluvni spoluprace s dodavatelem a které jsou rovnéz
zavéazany Kk jejich utajeni.

11.2 Informace v pisemné podobé a jejich ztélesnéni v
dokumentech, dilech, vzorcich a modelech jsou a zUstavaji
vyluénym vlastnictvim dodavatele, respektive pfislusného
podniku WPG. VSechna prava k nim, zejména pravo na
pfihlaSeni patentu a/nebo uzitného vzoru, zastavaji
vyhrazena dodavateli, respektive dot¢enému podniku WPG.
11.3 Na Zzadost dodavatele je nutno vSechny informace
vcetné pfipadné vytvofenych kopii nebo vypist neprodlené
vratit dodavateli nebo zniéit. Informace ulozené v elektronické
podobé je nutno smazat tak, aby nemohly byt obnoveny.
11.4 Dodavatel v maximalnim podle zakona pfipustném
rozsahu neposkytuje Zadnou zaruku ani neruci za uplnost,
v€asnost, spravnost nebo pouzitelnost informaci sdélenych
nebo jinak pfedanych zakaznikovi, ledaze by bylo v
konkrétnim pfipadé pisemné dohodnuto jinak.

11.5 Zakaznikovi je znamo, Ze pokud jsou sluzby spojené s
pravy tfetich osob, muze je vyuzivat pouze za podminky, ze
dodavatel ziska od pfislusného majitele licence licenci k
pouziti, ktera ho bude opraviiovat k poskytnuti prav
zakaznikovi, a pouze po dobu platnosti této licence.

11.6 Ustanoveni bodl 11.1 — 11.3 zustavaji v platnosti i po
skon€eni obchodniho vztahu mezi zakaznikem a
dodavatelem.

12. VYPOVED

Kazda strana mulze nezavisle na ostatnich ji prislusejicich
pravech vypovédét smlouvu bez dodrzeni vypovédni Ihaty
pisemnym oznamenim druhé strané, pokud:

(a) je druha strana v prodleni s placenim podle smlouvy a
nezaplatila ani do 10 dnd po odpovidajicim upomenuti nebo
(b) se druha strana dopustila poruseni dilezité povinnosti
podle smlouvy, které nemlze napravit (pokud je takovato
naprava moznda) nebo nevyhovéla do 30 dnl pozadavku
druhé strany na napravu nebo

(c) jiz druha strana neplni své platebni povinnosti nebo
oznamila, Ze uz nebude své platebni povinnosti plnit nebo



(c) the other party no longer meets its payment obligations
or has announced that it will cease to meet its payment
obligations or

(d) has applied for (provisional) insolvency proceedings, or
has appointed a receiver in insolvency.

13. ASSIGNMENT

The Supplier may at any time assign or transfer its rights
under the Contract in full or in part to a third party and may
transfer its obligations under the Contract to any third party
as subcontractors. The Customer may assign or transfer
any of its rights or obligations under the Contract only with
written consent of the Supplier.

14. MISCELLANEOUS

If any provision or part-provision of the Contract is or
becomes invalid, illegal or unenforceable, it shall be
modified in such way that it becomes valid, legal and
enforceable. If such modification is not possible, the
relevant provision or part-provision shall be deemed
deleted. Any modification to or deletion of a provision or
part-provision under this clause shall not affect the validity
and enforceability of the rest of the Contract.

15. APPLICABLE LAW AND JURISDICTION

Exclusive jurisdiction for any and all - even non-contractual
- disputes and claims arising directly or indirectly from or in
connection with the Contract shall be Bonn.

Only the German laws apply excluding the United Nations
Convention on Contracts for the International Sale of Goods
(CISG).

The Czech version of this Terms and Conditions has been

(d) bylo pozadano o provedeni (pfedbézného)
insolvenéniho Fizeni nebo pokud byl jmenovan insolvenéni
spravce majetku strany.

13. PREVOD PRAV

Dodavatel je opravnén kdykoli pfevést vSechna nebo jen
jednotliva prava ze smlouvy na tfeti osoby a je opravnén
prenést své smluvni povinnosti na tfeti osoby jako
subdodavatele. Zakaznik je opravnén prevést sva prava a
povinnosti ze smlouvy na tfeti osoby pouze se souhlasem
dodavatele.

14. USTANOVENI O NEUCINNOSTI

Pokud je nebo se stane nékteré ustanoveni smlouvy nebo
jeho &ast neucinnym, neplatnym nebo nevymahatelnym, musi
byt toto zménéno tak, aby se stalo u€innym a vymahatelnym.
Pokud neni takovato Uprava mozna, plati dot¢ené ustanoveni
nebo jeho &ast za smazané. Uprava nebo vypusténi
ustanoveni nebo jeho ¢asti nemaji zadny vliv na u€innost a
vymahatelnost ostatnich ustanoveni smlouvy.

15. POUZITELNE PRAVO A SOUDNI MiSTO

Vyluénym soudnim mistem pro vSechny — i mimosmluvni —
pravni spory a naroky, které bezprostfedné nebo
zprostfedkované vyplyvaji ze smlouvy nebo s ni souvisi, je
Bonn.

Plati vyluéné némecké pravo s vylougenim Umluvy OSN o
mezinarodni koupi zbozi (CISG).

Ceska verze téchto podminek byla pfipravena pouze pro

prepared for information purposes only. The English version

informacni ucely. V pripadé jakychkoli rozdild nebo konfliktt

shall prevail in case of any differences or conflicts.

ma prednost anglicka verze.




